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School of Law. we are fIUnC. pursuant to 47 C.F.R.• 1.415 and 1.419. ten (10) copies
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,,-MftI D' "1 I'D RIA' ... • MY It'7ft

TIli. .t.t_at addzoe••_ ~ uae fd~ .aotiOlMl ~or

%fti:er_o~i~ Video D.t:.. Servi~ (I'VDtJ) •• ..11 •• .ctdI'....

in~iva. for: p&~1;ic::iPili;;i.on .mi gpportmlitl_ tor _11 inl81ftMe,

.inoriti••, woaen and. 1"1II'a1 telepbone COIIPaDl.. ill ....iftIJ

t.8Gbnol09i_ such •• peNOn_1 co.-m1oat1on ....loa (PeS). 1: acmaur

with comai••ioner An4rft BUT.it t. ccmaerNI regardift9 t:ba ..~ ..ida

1n 1:he 10 _. and 20 •• raftCJ. and t.be naed to pz'OV1cIe incarftiona

too inalude S1IA~l 1'1\1.1"..... a. part of g'Z'cnap oX' oonaort1_ bUdinv

Oft lic8n•••• a lIoa-eovezo, I encIoX'.. th. laal1 "i.netNt Adv~

ltapon Oft i~. reco.....~icm. ~.,U..UIlll u_ of tb. tax

oezot.ifioa't•• •

TIler. are four .Mition&]. polll't8 to be _de. PirK, .peauoua

• .etlanll llhould not be used tor IVD& vithau~ acmei~t1OA of "1~1e

No.m~mc'dvl-7
ListABCOE
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ItI ntlU11'~u .10b applr tao &11 •••ia~.f __ 0 ln1oatl_.'

1eOODG, COUld .peat:rua au~1on... u" f. 11_1119 ot all ftMI

't.allftolOfi, so:u qual.1t:a't.1ve eDhaftc.-t't lIboulet be acId ~

ot ~. Ifti~ial bidding for con.~l. ¥.blab lncluda 11

buaine••••, • .1noJ:'i..ti.. , vvaen, and rural telepbcme e~_.

Tbiri, 11: i. c~.1tioal th.t e;ual ..,lOJMftt 0JIi0l"Wft1~y

1:'eq\l1~h1;. be i~ed on all l1oent1... ~ ftMI tec:dmolOlJ._ \IIIIIIrc

an auct.1on proeHl.. Z'~1'" or t:!la tMllmology o~ .wvioe

pzvvicled. Pinalll", .oae or ~M proceeds troll .\IOtion Z'4I'YeImM

ahou14 be oon1:.ribut:ed ~o a cc..un1ea~ion c:.p1tal Pund, to be used

•• inveet1lent: capi~al OJ:' 'to fund ~eaearah and 4avel~.8aeb.

point vill !:Ie cU.cuaMCI belOWi

1. 'Rr~r\lll Auo1;iprw (PI' JYDI

The eo-i••ion ba. tanutlvely aona11lda4 tbat CI~~J.ve

b1dcUnq Mould be9i.n tor PeS, and ec.e 1lU'91aee ft9Qla__ _ the

:frivate hcUo &n4 CCJIIIIOD carrier BUNIl_ ncb .. lVD8.' The rcc
.1.0 prope... to exclude fro. s~ .uc*!... .-1; _ aecl1a

.-rY1c••• • There ara eU"tAill IVDI .erri~, bCN8ftZ', wIliall VOUlcl

include ness Iledia ......ic::.. such •• c:liatant leamiNJ or aaler

J-lIecIia of .._ C _unioat1...- lRal.... Wt.le'Yiaicm, ~o,
e:ul.....1..,.1.iOll, _ltipolDt 41l1U1lRRi_ .-vi_, tireot ......t
••t.e11it• .."iCMI .. other aerY1.., a. lJ.ea__ fao.11itJ._ of
¥hiGh _I' - ,u~1.11Y cltIYRed ~......~ l'ZV'F-tDf t.
other intcmHtlon Hl'Yic.s vii:hin t:be _i.i:o&"1.1 l:JVI1trol of tile

~ ~ioen.... " 47 U.s.c. J09(1)(3)(C)(1)(1'11).

"'ft'OpcMeG aulM Re I rapl.....u~iGft of 1ec't1on 3"(;j) ~ the
.eo.&nioatione Aet-ec.petitlve 8iddiJiq", 51 ,. IS4.', PB'. ~
(october 15, 1993)

t 3.L a~ par. 1.
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....ticmal provn-1nv.
n ....bly, tile rea.oft ror treattiBf PCB aftd J:VDI t:M ._ 1•

.~bat dley bO'th vill aXe their servi.. aval1.bl. em a _"«~

1:Ml8fl4.' IVD8 is stailer to Il'latrUct.1oMl Tel.vision rix..s lu'Viaes

(I'l'FS) in th* typ* of s..,ic.. i:hat can b. provided. ft.

e~1••1on, in U'yinq ~o iapl-.nt. a lottery ay8t.. t.o liaeue

.xoea. ~l O*1*oi~y tor; I'l"P8. w.. raoecl with .1JaUar lanes.

~ 13' .14 1341, 13&1 (D.C. eire 1991) held ~t ~ Pee l~ed

~. authority to \1M • lottery eyetell yi~out. eJilploy1nq .u~\I~OZY

1H41& cUver.lty and minority ownership prafer~•• '1'be Pee Me-lei

not, in i te deliberat.ions of apecuoua auet10fts for IVDI, lfhOZ:'.

Ti~l. III raqul~ft~.A

It i. i1lpOrt.nt to noi:. tba~ i:be PnJOeetinp dVinv w1110b

~iber-ba'" i:ec:ImolO9Y _. recl•••1.fle4 or r._t1ned to be

._..... froa Titl. III rtlq1lir_nta ware conducted Oft aft &t .baa

Nlid.' rala'tln9 to teohnolO9Y no l0Jtger beiJlC1 used.' '1'JIee .... 11ft.•..

I:»eel'I coaprehtmsive discussioft o~ cr••t1nq a UDi~ora r-valatGzy,1

struet:ura vllleh add~•••• U,c.naing ... upon ....t.~ 0CMjNI'ti.n9

• UftIier ou'AIIt cl.tiniti-., nDI 18 not 1nol.... 1Jl tM
etefinition of • ••tiJl9M or -Gabl.~••~
~~~~, J ••c.c.a. 1001, 100' (1"')1 •

Md---ting V. PI "' n4 II', (D.C.C r. 19").

, Andr.. L •.70bDtlOA, •.....tlninv Di••r.i~, ift
~ or.leoo11aun1ce1:.10M. Oft!fon. aetUla'tOl7 PnatHlOrk ~er ....

c~ca~1on.," 3. O.C. Day1. ", 132-141 (1'9Z).

. 'At th. 'tiM or ale m.,rroo.... ' NJ I there were 0Il1, au or tMo
ftY stations atill in operation. :m PfI eltMr1ptigp xu., :I PCCII
1001, 1001, 1009 n.21 (1987)
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..1- 'fCi'VwniDl' g .1DII OUT1... and ...1. or __ ~1oa.l_.

'1'b. COIIII1..1cm~ to t0zw.11ate • po11oy rela~ ~G l1C1e1U1iag

t..chnolO9Y whioh GaD be uaees tor voice, clau and "ldeo.. ..

reconcile the ,oal. to pra.ote c!i"U'.i~y aM p:.~ 1IMU

ooft08fttration on the ona haNl, ~ Pt'ovlc1e W'liYer••l aoo._ .t u

atfor~.ble cost on the other. A~ 1••\1_ are ba.ie div...J.ty

H4Ui~n'ts .\Jell •• lqual IIlplo,..nt Opporlunity requir_nta, tax

~t.ifi.c.'t•• , and. ~.r enbanoeaent. to 4IDQOUraV8 _11 lRIa1ftM11

and .!ng~it¥ pa~igipatioD.

Cgn9~•••, in it. _ieel., bU _naated thaC special p!'O'taat1on.

De inoluded in auotion l1oanalft; to ad~s ...11 bQalDe8.

eoncem8.- In an &'tteapt to :aeet t1_ ccm.~r..1nts &:ad allow ftW

teotmolOCJY to reach t.he aarkeqtlaae, tile a_i••lon ebw14 not

sillply uaa~ n•• t.ebnoloqy .uch a. pes .. IVDI the __ witIMNt

fU'.t eonsid.zoil\9 the ~_Ui~iGftll QI1 Fint.~ prWiplM

and ~. :aancla~•• of 'tb- ~iGat.ionAct of 1'34. It 1a 1JIportaIrt

~t. oeRain Tit1. !I! rtIqU1Z'..-nt. be extended to all !leV

'teQbrKJlogy to proteot .al1 ••1n..., alnorlt.i•• and va--. baMel 011

• I1ellberate and thoupttul, rat.iGftSl.. ACCOZ'diDfJly, i'\ 1.

raqu..tecS that 'the C.-ai••ioft oonsldc WI. of~~ .\Ioti.. tor

n'DS in • ..pang nleu.kiD; 5¢QGMdinv.

:a. Ipwqt.JjlIW .I.patiop Prpg== and qual iteti. Dqt;pn

Ipeotnul auo'tioD8 .hCNld. be US" 1n conjunot1on viO __

ooDination ot lottarie. and. incent.1v... vMft t.h1. Pl'opc.al,

'SwlV-t Mconoillation Aot ot l"J, 1'.1". 103...... 'flUe VI, 107
.tat. 313 (AUqu.t 10, 1"').
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illterH~ed pa~lM would suJ:lai' ...1_ bid. tor a 11ce " It

thea 1. only em. h1CJb"~ Itt... ~~ that appliaant woulcl tM

~leen.e upon paYMft' of ~. bid amount., it the ))lclcler 18 G1:harvi_

qualifi.I. If tbez-e ~~e two or_re .,,11auts tl1illCJbi~ bl.,

t~ a lottezy would be use« to .moose t.ha vlnftU', agai.n .salmi.,.

t.he ~pplig.ant ia otherw1.. qualified. Leses aoulc1 appeal to ~

gourt". tt the 0... 1e remaftCled to the FCC, ~. &u'l:'tion UI4/oc

lottery would be repeat.d.

The FCCllhou14 incczopo1"a't.e qualiu~iWl fao~. in1;o tbe f1r8~

.tage af ~ lj.een.1ng proo... where auotioM ue ulleCl. It

~l.i.t.'tiv. fac~cr. at-a oonaidered and evaluated a8 part of tbe

.for. bid. are aoo.pted, than 1~ 1. IIOre Uk.1y that ..11

~in••• imd minority protootion8 can M effectively iJlple.'MfttlMt.

%noentiv.. or anhanOftent credit. ranvinv b4a't~ 10-25 ~~

of the tot.l bid COuld be 91ven too consortia ~~ Jrl'A an« -.a.

u "1'0 Avoid 'l'f_ cal1w', AUGtion-Id't'tUy ftlp••• a.
aubIItltute tor cc.pratlve XMrlnqs," 12 CmIIIIIIlft1cat1ons Daily 4
(Bay aa, 1"3)

u credits CXN1.4 M _ Oft aw.UpJ._ of .., ••lit... 'VI'
~rCb and cleYe1a.-.ft~ on "~f.o1~~ ., '1M
appl1oan'ti 'tIae ~j.n", val.. of tbe 1Jld4er'8 ~.nlal
.~lyi.ti.•• 'to i&M ."'lhi'ty of li."•••, oZ' ~ val_ of ,.m11o
~L... t.Iw "i~ F ...... t;e ot~.r. -••U,G tteZVl_1t _u
iAc:l\lde, fOl:' .-.1., pro"I'i.~Oft td on-the--,ob =a1nlllCJ or ~k
.~y relat.1on.bipa wi'th local .sucatiOlHll imrtitu1;loD8. -.:
1IPo;i, .ypra, note 2 at. lS.

II ~ a't 1 .....115.



••:lib and inatal~nta.11

'l'Il. qualitative aINMNI_nt coQ14 tOCNll Oft .-11 bu.t......

initiatives proposH by the .ppl1oaJlt. Applloaftt:. could. -.1~ a

_11 .u.1ne.. Initiative Plan, whlob vou14 1nelU4. 1) haw 'til.

app11emt intend.d. to incorporat.e _11 :tmaift..... aDd aiDOrl~l.

into 'the const:ruo1:.ion, opera1:.ion, and ..~ of tb8 .~t_,

2) QZ'q.~. fo'&" eom:.rac1:.J.n'!J with ...11 buinelJ., .inority ,,'or

..... -ruis--n~ ami ••~viQ. vwndvr.; 3) the parcxmtage of II1norlty

Z"~e.~tat;i.Qn tQ " Mr_ whioh oan retleot the work forae 1ft 1:1'1.

o~nity; and/or 4) a li.t a~. prop~ bain..... or resoure.

CK'9&n,hations wbich willI:>.. ueed to .aIlle.,. 'the plaft t S vaal••

Fee .tatt oo\lld evaluate .aCh proposal as part or 'the lftl~1.1

.cr..nll\9 of tbe applicatiDn and avar4 a vallM-aU_ credit. or

eDhaneeun1:. that. could tM! fac:toJ:'ed int.o t:be tll<l. Thi......_nt

C:CNld b••".luat8d tm-Q\l9b quantitative 4at., a..a.." n1mber of

.ino~itl•• O~ ~n -.ployed, nwmer ot dollar UlOWl't or _11 or

cU.eHvant.ved bus!,..ee... contracted 'to prov1cse qoods aNt lHtrYiae.,

earvee date. and •••uranoee. It the plan 90&1. ~ ~

sUbstantially lIet by ~be end ot t.be ~1oeJlM ptIrol04, t!w .ppli~

ccLU4 qat a ~r1t alJ• .tn*~ the r .....al expee"tanay.

In the event. of a t.i.., the .ec could u.. a lottezy .YIIt- w
aWU"d the lic=en... Any gballeng_ would be -.«. 'to tile V.,. CCNI't

of Appal. tor the DilJtriot of colWlb1a.

'm1- propoaal 1a at't.Z'aotiV. bacau.. 1~ puw tobe bUI'Geft on Qe

applicant to CS_1911 • 8mall bUIlt.... proqram that .4dr..... 1..\IeIt



7

1ft t:aa qi".. .u"JcM while ~idU'iZll tile appliaaft't'. f~J.al

eoft.tZ'.ift~.. ICoreov.r, it .llan ..,iring eB1:nlpl'lftMU!'. 0 _ t:be

~r.inin9 and bu.in... oppartunlti.. naca••ary to ....lvp

innovation. in teobnolOfY and aore ettie1~ use of t.bAI.~

and OQJIIIKIte in th~ ..rke~plaoe. MUlli.'tratiftly, it a not

unduly burden.01la becaUH it. tabs 1••• tiM :than a ~lve

h.aring', an4 curtail. pot:en't1al .c:... oft.u found with lo~~i_.

Most 1.portan~ly, it ••tisfi.. ~ publio intere.t "n4a~e o~ the

comaunieati01'l. All:t 1:0 make the ..t praC:*iaable stlrYice avai1.able

t:e .s .any p~l., and prevent undue oonoem:rat.1on af ~_1p.u

3, _.1 lep1pY"nt·CW"mniti••

It is \Jnqueatloned tha~ Ofte kly ra~= in 9ft~inv t1naaiJlt

aJICI in partioipatin9 1n new techDCloqy oppoz1:uniti_ i. clewlap1DV

the ui118 neOHHrY to Cc.pftl. '1'ha ~i_ity given to 8duoat1oa in

COIIlNter aOience, 1Ia~, aJId eftCjJiMer1nv aal:. witnMtl to tile

1QOrtance ot basic .111. uainJ.ft9. In 41118r9'1nv teabfto1ot1 uea' t

aUCh of this uaininv will _ prov!decl on 'the jab, ftft iD ~e

e1assr~. Aco••• to en'tzy, aid-level M.na9-nt, and ~

_n."...nt position. 1. theretore crlt1CI,1 to aft &wu.uea. ancl

W'lCler.tan41nq of the 1IIlrxe~ VM'iabl•• that ac;;QOWlt tor .uoaees or

failure in the 1ndWl~I"Y. It· i. alao critical that pr08pea~!va

eaploy••• haY'a ifttezocUsciplinary Mill. whiab allow 1:11_ to ~lft

~1_i.b1••s th••arket; f~ n.. Hrvioea etaru to a.totl••
.l

Th. PCC h••• 10"9 .tancliJl9 poliay ~o pz'Obibi1: cli.aria1ftAei...

in the work tO~Q. and h•• evi4enoed it. oOBl'tlleftt 1:.D ~fem:1."'1y

11 See '1enerally 4"1 U.S.C. 151.
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_forc. it. 110 requil:_nt•• ~ IIOW:ver, ai"'i~y r~eHn~t1. in

t.l~UJlio.tJ.on.18 qro••ly 41~niona~.. In a 11'1~ Of

Jlinor1ty ausiness the total nUllMr

tel.cammunlea~ion. fi~ in ~ Unit.d .ta~ w•• Oftly ••0 or .5

pere8l\~ of all t.elecOllDl'Wlication firms. at clearly, there 1. • __

~o ~.infClZ'C. this poli~ by including cC1Ipliance with 110

requi~ent., ailli,lar to ~t 1. requl):ed. af cabl. cOIIP&ni_ and

O'tUr .-iia of .... gQ8WI1oa~10ft••

The arguaent that the fte" propcMle4 servic•• will" provide

on a 8ua-crlMr basis and will, be ncm-1llJ:oadalJi; -e:rvioaa t.

iiT.levant. There is no cU.put. ~~ t:h. koa4aa.t1nt, Oil_on

carrier, and the cable inclua1:rl.. are oonvarviD9 and tha~ praYimHI

c!i.•tinct.ions are ~td.te4 •• .-veryone 1. provicU.n9 't!'ae otbc" •

..-vi.c•• , .L.L., voi~, data,anel video. AI '!'be ~\Jft.t.~i_ f~

aoo_. ioo t.h... indu.tri.. GOUld be colar b1.iftc!. Unl~una~l)', I

feu th.t. it the FCC doe. Den: ..ftdB~. noftdt.=1ainai:ion UICI.~

it. 1J1POrtanoe &8 a policy ~or MV and -q1nv teohnolOVi., the

1lO4••t CJains 1IIlda over ~ y••Z'. will 'iQiokly 41• .1n11dl.

1& _ Andrea tu John_D, 'W.~. at 1"-1'7 (1"3)

U "Minority" ill detined ~a bel.. Afl:"i~~i__,
lIilllNlnioe, ..~lva Meriaaft, Uian. I.ian, aDd. _UiG .:r_.
J!1Dor1ty ..in... oevelopaut~, tT••• DI,u-.nt of Cc_....,

~ "JlU'ket Analysis ot the Ta1.ectOIIiaUnicat1on. I~Vol. I It p. II
(1'9~'.

at An4a'•• L. Johnson, ..... not.e I .t. '1.
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